TOWN OF CONCORD PLANNING BOARD

February 2, 2016
Town Hall Court Room




7:00 p.m.
ITEM # 1:

The meeting was called to order by Planning Board Chairman Lawrence J. Kelly, Jr., at 6:55 p.m. 

ITEM #2:
Roll Call 

Present:



Also Present:  


Lawrence J. Kelly, Jr., Chairman
Darlene Schweikert

George Donhauser 


Clyde M. Drake, Councilman

Joseph Edbauer


Ashley Champion, Nixon Peabody
James Jozwiak



Mike & Mary Sutton


Julie Zybert



Bill Gugino
Karl R. Lux

Not Present:

Bruce Luno
ITEM #3: 
Citizen Participation

1)  Mike Sutton voiced his opposition to the cell tower.  The Suttons live 
across the street from where the proposed tower will be located.  Chairman Kelly advised the Suttons that tonight is our first discussion on this application.  The Suttons indicated that they will be in attendance for every discussion.  Chairman Kelly informed them that the Planning Board makes a recommendation to the Town Board.
2)  Bill Gugino from B&B Homes.  He wanted to discuss a new 

building/business that he would be putting in the Town where the NAPA building is next to Sears and the antique store.  He is looking at a “Used Car” lot coming in.  There has been a secondary issue that has happened.  There is a possibility that NAPA is actually coming back into Town so the used car lot may end up being next to the NAPA building and they would be erecting a new building.  Chairman Kelly informed Mr. Gugino that the procedure is to get his proposal to the Planning Board Secretary so that this could be placed on the agenda for a meeting.  Mr. Gugino said he just there with general information and when he has more particulars, he can contact the secretary to be placed on the agenda.

ITEM 
#4:
Approval of Minutes
a) December 1, 2015.  J. Jozwiak made the motion, seconded by J. Edbauer, to

approve the Minutes as presented.  All in favor.  Carried.

b) January 5, 2016.   Meeting cancelled.
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ITEM #5:
 Telecommunications Tower Application


Ashley Champion, an attorney with Nixon Peabody, was in attendance on behalf of Verizon Wireless.  They represent Verizon Wireless for its telecommunication facility build out all over New York and into Pennsylvania.  They are very familiar with the company, the technology, the project.  Verizon is here tonight regarding the application for a special permit and site plan approval.  This Board has recommendation reporting function where the application will be reviewed together and the Board will report to the Town Board their recommendation.  The Town Board will then be the Board that decides on the ultimate approval.  


Ms. Champion gave a general overview of the project.  If there are particular questions, then she can listen to those also.  Verizon is licensed by the FCC to provide wireless telecommunication coverage and services all over the state, including this Town.  Verizon is currently experiencing a gap in their capacity in coverage in this area and that is why she is here tonight.  A lot of times the initial reaction is: “Why do we need this?”  “We don’t want this.”  “Our phone works.”  Ms. Champion assures the Town that if Verizon Wireless did not have to spend one more dollar on infrastructure, they would not.  Each one of these towers can be up to a million dollar investment.  But they do need to put one up.  The propagations that were included in the application package (Exhibit F).  She showed those in attendance this diagram and explained the current coverage and how the “white” portion shown is what the Verizon Wireless radio frequency (RF) engineers propagated as the current gap in coverage.  The “blue-purple” is where there is existing coverage, the “white” is where they are gaps.  She explained that you may live in a certain location there and think “I have can use my cell phone” but a gap in coverage does not mean that it is a complete dead zone.  It means that coverage is unreliable or is not up to the standards that through the FCC license that Verizon is required to uphold.  There may be coverage some of the time; you may be able to make a call but maybe it drops; or you may be able to access the internet but it may take time for your screen to load.  Those are all below regulatory standards.  The “white” is showing where there is a current gap in Verizon Wireless’ coverage and the “green” is showing what the additional coverage would be with this particular site at the exact location where it is proposed.  The first step in rolling out Verizon Wireless infrastructure is to identify the gaps in coverage.  There is a team of engineers at Verizon Wireless that that is what they do every day.  They determine where there is not adequate coverage especially with the 4G LTE network.  Once an area is identified as a primary concern for company because they want to make sure that they are providing adequate and reliable coverage everywhere, not just for residential/commercial but also for emergency service providers.  A lot of emergency service work is done, not just through cell phones, but equipment in ambulances work on the same wireless telecommunications technology as cell phones and internet.  Once there is an area that is identified as having a lack in coverage, there is a team of site acquisition specialists who comb the area.  A search ring is developed and these specialists go and look for sites.  Exhibit G is the site selection analysis for this site.  From the RF engineer who said here is the area that needs some coverage and here is the 
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coverage for a search ring; we need a site somewhere within this ring.  The site acquisition specialists then go door to door within that search ring and find a suitable site.  When that works out and when a landowner within that site that agrees, and it works from an engineering perspective, then they can proceed with the application.  The property owned by Mr. Griffith on Allen Road was identified as able to provide the service that is needed to remedy the substantial gap in coverage and was deemed adequate from RF engineers.  That brings them here tonight.  Verizon Wireless is looking for the approvals necessary to construct a self-supporting tower, 164 foot tower, on the Griffith property.   There are 15 antennae.  She displayed a diagram (included in their application package) which shows the elevation.  She discussed co-location opportunities.  That works both ways:  can Verizon co-locate on someone else’s tower without having to build a new one. The answer to that is they wish they could; if they could it would be cheaper and easier.  This is detailed in the site plan analysis.  There were no appropriate co-location opportunities within that search ring.  On the flip side, when Verizon Wireless constructs a tower, they do so in a way that can support co-locations so if AT&T or T-Mobile, Sprint or another wireless carrier came and needed to provide  service to this same area, they would be adequate space, depending on what their network needs are. The tower itself would be capable of handling additional wireless telecommunication carriers or local emergency providers if there were a local ambulance or fire department that wanted to add additional antennae to the Verizon Wireless tower then there would be opportunities for co-location on the tower and on the ground space for any equipment that would need to be added.


This is the overview of the project.  Ms. Champion said that in the application there are some photo simulations (Exhibit I).  These are before and after mock ups of different viewpoints throughout the area; what the site looks like now and what it would look like with the construction of the tower.  She does completely understand the point of view of the neighbors.  These towers are everywhere and sometimes they are right in residential neighborhoods and the issue is, just like any other public utility, they are not necessarily pretty.  Telephone poles are not pretty and other utility poles are not pretty but they are necessary in order to provide the service that people depend on for cable, internet, telephone and other types of utility services.  She hopes that looking at the photo simulation report, they would seem that the tower just doesn’t jump out at you necessarily in the way that you would think that it does.  Because she does this work, she is constantly looking for cell towers.  She said we’d be shocked if you went looking for cell towers, how many of them are all around that just blend into background like white noise and they don’t stand out in the way that you would think they will.


Mary Sutton asked what other areas did they look at?  Ms. Champion indicated that the search ring by nature of the technology and that these towers don’t cover huge areas because they are relatively short (164 feet shows high but it is relatively short.  When wireless infrastructure was first being rolled out, they were 1000 feet).  If there as flat, rolling landscape they could cover a very large portion.  With topography 
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and build out and the need for coverage inside of their homes, the towers are shorter so there has to be more of them.  The point of that is that each one of these towers may only cover a mile radius.  She referred to Exhibit G is where the site selection analysis appears.  Section 5 notes that there were two different parcels identified as potential candidates:  the Griffith parcel and the other was the neighboring parcel, the Miller parcel.  J. Edbauer asked if there was a reason they did not push the tower back on the Griffith parcel toward the Miller property.  It would make more sense to push it back because at this location it doesn’t blend into the landscape.  Ms. Champion referred to Section 5A, the issue was access.  There are wetlands and a pond.  They can’t force themselves on to a landowner.  Ms. Champion read from that section that landowner Miller rejected the proposal because there would be a long, meandering road to avoid wetlands and ponds; and the landowner wasn’t interested.  Mrs. Sutton stated that Mr. Griffith doesn’t reside here; he lives in Georgia, so he would be very open to something that he would not have to see or put up with.  Mrs. Sutton questioned if there might be other locations, up the road, with higher elevations.  Ms. Champion noted that unfortunately these towers cover a small area and this is the search ring that the RF engineers from Verizon Wireless produced to show where a tower could be located and adequately fill the gap.  These are large parcels so it only goes on two parcels but this is the limited area.  

Mr. Sutton said that what we would be looking at if we wanted to cover 

the entire world with the ability to talk on their cell phones and get the internet anywhere you want with excellent service everywhere is in reality that there will be a cell tower every 4 miles across the country anywhere where there are hills.  We will be looking at cell towers every 4 miles and we will wonder what impacts this will have on our next generation, to our children.  There are studies coming out of Europe that support some scary things.  His concern also as a property owner of 25 years, building his house, increasing his equity, and he is looking at studies that show that will cut his equity by 40% if this goes across the street from his home.  Who would consider buying a very nice middle class home directly across the street from a cell tower.  You would go down the road and find another home where you did not have to look out your front door or have a red light flashing in your bedroom at night.  Ms. Champion addressed Mr. Sutton’s statement.  She understands where he is coming from as far as the potential for wireless telecommunication facility to be everywhere but she thinks that the answer is that they are.  It is not always that it is a tower but in rural areas they are limited with co-location opportunities.  In more urban areas, suburban areas, there are often things that the antennae can be a part of (on buildings).  So as far as every 4 miles, there are probably a dozen within 4 miles.  They are everywhere, like telephone poles and other utility infrastructure.  It is the reality of modern day living.  As far as the dangers, that is something that they required to adhere to as far as radio frequency emissions, FCC regulations.  There is an exhibit in the application that confirms that everything will be operated within FCC standards.  That is actually an issue because it is a scientific specific issue that the FCC has taken out of the local jurisdiction.  There are federal regulations that say that if these towers meet FCC standards for emissions, that is not an issue for 
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municipalities to worry about.  They always do meet those standards.  As far as the home value issue, they have never seen any reliable study that the existence of a wireless telecommunications facility in the vicinity of a home lowers its value.  In fact, especially nowadays, people are becoming less and less likely to have a land line and are more and more reliant on wireless telecommunication services that a lot of times, people don’t want to move into an area where they do not have adequate and reliable cell phone use within the home.  

Chairman Kelly asked the Suttons if there home is on Genesee Road or 

Allen Road.  It is on Genesee Road.  This application lists the parcel as Allen Road but they are actually going off Genesee Road.  The Griffith lot is a corner lot.  The access road would be off Genesee Road.  Chairman Kelly asked about an emergency address for the proposed tower.  They would need to get a different emergency address.  Ms. Champion indicated that the construction team and engineers would deal with that with the local fire departments.  


J. Edbauer referred to Section 137-10 of the Town Code:  A safety analysis will be made.  He did not see any analysis.  Ms. Champion noted that that is Exhibit O.   This is the RF Emissions Analysis and is FCC compliant.  This was completed by a third party engineering firm.  Mr. Sutton stated that just because the FCC and federal government said that this is safe, our government still allows the sale of cigarettes.  He would like the Board to think twice about this.



Chairman Kelly asked if Verizon was also putting up another tower on Allen Road in Sardinia.  Ms. Champion is not working on that particular site so she does not know the status.  Chairman Kelly showed her the document that we had received on this Sardinia tower.  Ms. Champion said that this is American Tower, a different company.  G. Donhauser asked if the tower would be owned by Verizon.  Yes.  And the spot Verizon picked is not necessarily the best spot; it is just the spot that the owner agreed to.  Ms. Champion indicated that it is a spot that works from a technical perspective and that the landowner would have them.  G. Donhauser indicated that used to be a tower just up the hill and it was taken down; so that would be a spot.   It was an Adelphia Cable tower.  Ms. Champion indicated that it may seem obvious that there was a tower just a mile up the road, or a half mile away, but really is so precise where the technology has to be located in order to properly function.  Exhibit C of the application shows the special zoning standard that applies to public utilities because utilities have to be where they need to be to properly function so there is not as much leeway as there may be with other projects.  Under the Public Utility Zoning Standard, if the utility (and Verizon Wireless does qualify as a Public Utility for purposes of New York and Federal Law) can show that there is a need, a gap in coverage, and that proposed site remedies the need and that it is available alternative to remedy the need that is the standard that needs to be met.  Ms. Champion noted that if Verizon Wireless could do no towers, that is what they would do.  If they could them underground somewhere where no one would complain about them, it would be easier and cheaper for the company and they would do 
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that.  They do not like when neighbors are not particularly happy but they are very constrained by the technology and where these can be located.  G. Donhauser referred to the map displayed earlier and asked if Verizon did not care about that area or would another tower to needed there.  Ms. Champion indicated that it is not necessarily that they don’t care about them but the company prioritizes in order to cover areas that are the most important to them.   Typically major roadways are a first priority.  If there are more major routes for driving (used thoroughfares) or location of buildings that they would be focusing on.  J. Jozwiak noted that the coverage at the East Concord Fire Hall is awful.  Mr. Sutton noted that he has Verizon and has no issues.  Mr. Sutton noted that Ms. Champion spoke of the “need”.  In this perceived radius that this tower would cover, how many existing Verizon customers are in that radius?  Ms. Champion stated that they cover an area not necessarily residents.  What is peculiar to him that a company is willing to spend a million dollars on a perceived need and she is not abreast of what that need is.  Ms. Champion noted that the need is not just who lives in the area.  A large component of who they are serving are people who are traveling to and from the area.  It is not just necessarily who are permanent residents within a certain search ring, it is all the activity that happens in that search ring.  Mr. Sutton said that they must have a traffic study and Verizon would know how much traffic goes through there and you would have a need based on traffic flow and it appears Verizon does not have this.  Ms. Champion indicated that that is not necessarily how this works.  Mr. Sutton noted that they said this is based on a need and the need is not defined at this point.  Ms. Champion noted that the need is defined as a gap in coverage.  It is not defined as a number of dropped calls, or a number of individuals that traverse a certain area.  



G. Donhauser noted that he lives on the next hill and looks out his window and sees the tower.  Verizon is on that tower but he still does not have service half the time.  Ms. Champion is not sure what the particular issue is there.  G. Donhauser indicated that he has the same red light that Mr. Sutton spoke about flashing all night.  Sometimes there is a white light.  J. Edbauer and J. Zybert can see this light when it’s white.  Ms. Champion stated that she is not certain that a light is required depending on the height of the tower and if at this particular site, if the FAA would require a light.   It has to be within a flight path and it has to hit a certain height.  She does not see a light on these plans.  If a light is required, the company would not care if the light were red or white if it would make people happier.



Chairman Kelly said he did not get the answers on the Sardinia tower which is about 700 house numbers away.  Ms. Champion is not familiar with this site.  Verizon Wireless typically pursues its ownership of its own towers unless there are situations where there is an existing tower.  They always look to co-locate first, whether there is a water tower or cell tower that would make more sense to everyone.  



There were no other questions.  
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Ms. Champion asked what the next steps would be.  Chairman Kelly stated that the Board would be acting in it tonight, whether it is tabled or a recommendation is made to the Town Board.  If it is tabled, it will be discussed next month after the members have time to review all the information.  If this goes to the Town Board, there will be a Public Hearing scheduled and the neighbors will be notified.



J. Jozwiak stated that he reviewed the application prior to the meeting but after hearing both sides he would like to go over the documents again.   There is a lot of information in the application.  J. Jozwiak made the motion, seconded by J. Edbauer, to table this application until the March 1st meeting.  All in favor.  Carried.  


Ms. Champion will plan on attending the March meeting.  If anyone has any questions, the Planning Board Secretary Schweikert will forward their questions to Ms. Champion.  Chairman Kelly thanked Ms. Champion and she thanked the Board for their time.  (Ms. Champion left the meeting at 7:35 p.m.)
ITEM #6:
Mining Permits 
a) McEwan
b) Cold Spring-Hofmann South Pit

c) Cold Spring-Sharp Street Pit
d) McCarthy Gravel Mine
e) Gernatt Pits: Middle Road-Vaughn/Gentner; Middle Road-Dewald; Zylinski Clay Mine; Belscher Road.
f) Hannon-Sarcon Farms Pit

g) Russo-Triple R. Properties Pit
h) Gernatt - Waterman’s Pit
i) Schreiber & Winkleman
Chairman Kelly asked if there were any comments or questions regarding

the remaining Mining Permits (a-i above).  J. Jozwiak questioned if the permit fees had been paid because usually copies of the checks are attached to the permits.  Planning Board Secretary Schweikert said the fees were paid to Bookkeeper Ciszak.  J. Jozwiak made the motion, seconded by K. Lux, to recommend to the Town Board to approve the renewal of the mining permits, a-i, as presented.  All in favor.  Carried.  
ITEM #7:
Junkyard Permits
a) Jordan’s Salvage

b) Southern Tier Auto Center Inc

c) Arthur P. King

d) Ronald Miller
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Chairman Kelly asked for comments or questions regarding the Junkyard 
Permits.   J. Jozwiak made the motion, seconded by J. Zybert, to recommend to the Town Board to approve the renewal of the junkyard permits, a-d above.  J. Edbauer abstained from voting with respect to the Jordan’s Salvage (Item a) permit.  All in favor.  Carried.  
ITEM #8:
CEO Forms

a) Building Permit Application

b) Demolition Permit Application

c) Violation Notice

d) Sign Permit Application

e) Solar Panel Permit/Requirements

The members reviewed the new forms.  CEO Pirro also had new Permit 

Cards for Certificate of Compliance, Solar Panel Installation, Demolition, and Cell Tower.  These were also reviewed by the members.  The members would like the addition of the pertinent section of the Town Code included on these Permit Cards.  

a) Certificate of Compliance: §72-10

b) Solar Panel Installation:  NYS Uniform Solar Permit Regulations

c) Demolition:  §72-7
d) Cell Tower:  §137

The members feel that the cover page to the Building Permit Application 

should include the words “if required” at Number 3.  See the attached cover page for the change.  Planning Board Secretary will make these changes and bring the forms to the March meeting.
ITEM#9:
Business from the Floor
1)  J. Zybert indicated, in regard to the Telecommunications Special Use 

Permit application, that the pictures are submitted are misleading.  The tower will be located in the middle of the field and not near the tree line. 

ITEM#10:
Motion of Adjourn


J. Edbauer made the motion, seconded by K. Lux, to adjourn the meeting at approximately 8:20 p.m.  All in favor.  Carried.







____________________________________







Darlene G. Schweikert







Planning Board Secretary

