
TOWN OF CONCORD PLANNING BOARD

August 1, 2017
Town Hall Conference Room




7:00 p.m.
ITEM # 1:

The meeting was called to order by Planning Board Chairman Lawrence J. Kelly, Jr., at 7:00 p.m. 

ITEM #2:
Roll Call 

Present:



Also Present:  


Lawrence J. Kelly, Jr., Chairman
Darlene Schweikert

George Donhauser 


Ben Slotman, MDA

Bruce Luno



Carl Emerling

Joseph Edbauer


Mary McCulloch
Julie Zybert



Frank McCulloch
Karl R. Lux



Not Present:





James Jozwiak
ITEM #3: 
Citizen Participation


There was no one for Citizen Participation.
ITEM 
#4:
Emerling CDJR Dealership-Ben Slotman


Ben Slotman of MDA Engineers reviewed the Emerling Jeep Chrysler car dealership project with the Board.  The dealership will be built on the parcel located in the Village of Springville and the Village is overseeing the actual building.  Mr. Emerling also owns a 1.77 acre parcel located in the Town of Concord.  An infiltration basin is to be located on this 1.77 acre parcel behind Tractor Supply.  This will require some re-grading of the parcel to allow for the infiltration basin.  No commercial development will take place on this Town parcel; all commercial development will be confined to the Village of Springville corporate limits.  Mr. Emerling would like the Town’s approval to proceed with the re-grading of this parcel for the infiltration basin.  


Mr. Slotman reviewed the current grading plan for the dealership as well as the current status of the project with the Village.  The project is in the SEQRA process and working with the State Historic Preservation Officer and an archeologist on the Phase III recovery.  The contractor would like to get started with this infiltration basin because of the grades on the site itself, this would be used as a borrow pit: a mild borrow pit with 5 on 1 slopes.  This material is needed to build the site up for drainage purposes.  The back parking lot of this area has a ridge through it with a belly in it.  K. Lux asked for an explanation of the infiltration basin would work.  What would the Town receive by way of water and from where?  Mr. Slotman noted that there are four drainage inlets (some of which are direction of pipe changes).  The back parking lot has two drainage inlets that 
Page 2








August 1, 2017

will be collected and sent back to the area: there is a riprap area with a concrete headwall which will be a level spreader and will let it come in and slow down.  They are using a grass filter strip as the pre-treatment; going down at a 4% slope and increases to a 5% once they reach the bottom.  All the storm water will be infiltrated.  Because of the size of this basin, a 100 year storm is under six inches of bloom.  The volume of water is very minimal.  They have done testing on site for infiltration.  K. Lux asked the outfall?  Mr. Slotman noted that while working with the Village, one of the comments from the Engineer was that there was no outfall to the pond?   Mr. Slotman noted that this is the case because there is not really any outfall on a 100 year storm but because it was a comment received from the Village, it was easier to incorporate it then it was to try to defend not having one.  K. Lux asked that if it silts over, builds up and comes out what does the water do?  It looks like it just goes into the ditch.  Mr. Slotman noted that there is some storm drainage that comes from Aldi’s and comes through and back where the Expressway comes through, everything funnels in that area and under the Expressway.  Mr. Slotman reviewed the map of this area with the members.  Discussed discharging on someone else’s property.  Mr. Slotman noted that this is the natural flow course from the parcel already.  The post discharge would be less than the pre and they are not proposing to discharge any of it anyways.  This is a basin that is four feet deep with a 100 year storm being less than six inches. G.Donhauser noted that he just doesn’t want to see water go on someone else’s property.   It would be worst case scenario for that event to become true.  This is an infiltration basin so during normal usage it will be dry; that is why they are not calling it a pond.  There will be three other basins in the development.  This one will be taking stuff from the rooftop.  One along the back and one along the front and one to the north that are set up to take water from the development and parking lot areas.  K. Lux asked about the drainage system on the side, would it be used for control?  Mr. Slotman noted that right now the berm is there and it is coming down; that it just to keep that water going in the direction that it is supposed to be going and not coming down into the pond and create additional volumes.  G. Donhauser asked if the Emerlings own the parcel behind Aldi’s.  Mr. Slotman showed the members the map of the entire Emerling parcel.  The parcel behind Tractor Supply is part of the Emerling parcel.  K. Lux asked if they see any adverse problem with Route 219 Expressway and the State?  Mr. Slotman stated that he did not; when they were working with the Village on that stage, the  State was involved in the SEQRA process and this was also presented to Dennis Dains, Town Highway Superintendent, because South Cascade used to be State but is now Town.  
After discussion and review of the project, the Planning Board members 
feel this project can be recommended to the Town Board for approval.  K. Lux made the motion, seconded by J. Edbauer, to recommend the Town Board approve this infiltration basin project.  All in favor.  Carried.  Secretary Schweikert will have this matter put on the Town Board Agenda for their August 10th meeting.  Chairman Kelly thanked Mr. Slotman and Mr. Emerling for their presentation.  They thanked the Board and left the 
meeting at 7:15 p.m. 
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ITEM #5:
Trevett Road Tree Farm


Frank and Mary McCulloch had submitted a building permit to CEO Pirro to build a 48’ x 48’ pole barn.  CEO Pirro denied their permit because the location of the pole barn does not meet the front set back of 83 feet.  The McCullochs are here tonight for discussion purposes only to see if the Planning Board could come up with a solution to this matter; if not, the McCullochs will need to go before the Zoning Board of Appeals.

The McCullochs are the owners of the Trevett Road Tree Farm located at

13028 Trevett Road.  The tree farm is on the parcel with their home.  There is a separate driveway to the tree farm and when you enter the driveway to the right there is a building that they already got approval for and put up; this building is 44’ back from the road; it replaced an existing building.  The McCullochs want to put his new building on the opposite side of the driveway, 10 feet further back, so it would be 54’ back from the center of the road.  This location would require a 30’ variance for this building to be built in this location since the Town Code requires 83’.  The McCullochs reviewed the survey of the property with the members and discussed the slope of the property.   If the pole barn were built further back on the parcel, they would have to put in a lot of fill in there to build it up and it would also cut into their farmable land.   The building would have a dirt floor.  It would be used for pre-cut trees, storage of farm equipment.  Mr. McCulloch feels that the run off from the building if they have to build up the ground, is going to cause drainage problems for their neighbor.  They would then need to divert the drainage away.  K. Lux asked if the natural drainage of the area goes toward that neighbor.  It does not.  There is a creek for drainage.  They showed this on the survey. If the owner can build closer to the road, less excavation would be required and would not create a drainage issue.  J. Edbauer asked for a review of the other area of their property:  the house, tree farm and the topography.  The McCullochs discussed how their customers would come in and see their pre-cut trees and get hot chocolate etc.  The pre-cut trees would be indoors so they would not be covered in snow.  The building will have an overhang on one side for the tree balers.  Discussion about placing this new building next to the other shed and there are trees in that location.  G. Donhauser noted that they are asking for a variance when they own 50 acres; there should be somewhere that this building could be built without having a variance.  It is important to meet these set back requirements:  road construction, phone lines.  K. Lux advised that that would be the philosophy of the ZBA that you have the acreage and it may not be a hardship.  That you would rather have it located here, rather than another location.  Mrs. McCulloch was hoping that since the other building was closer to the road and grandfathered in, and given the fact that this would be 10 additional feet back that this would go in their favor.  Mr. McCulloch noted that they do all of their business (wrapping the trees, selling the trees) all up front by the entrance.  That is the main focus area to do all of the business and to set it back further would require about four foot of gravel to fill in the drop off.  K. Lux noted that pictures should be taken to show the ZBA the topography.    G. 
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Donhauser asked if their problem was the amount of fill because it drops off where they want to put it as well.  It does, but not as much. They do not have the exact information yet from Ken Zittel who has been contacted for an estimate.  The McCullochs will also go talk with the neighbors to advise them of their proposed project and get their approval.  Mrs. McCulloch noted that the challenging thing is what they are using it for; it would be difficult to tell customers to go back on the back fifty to get your pre-cut tree and drag a tree 100 feet to your car.  It needs to close to where they are doing business.  K. Lux asked if they could change the size of the building to something other than square, would that be of any benefit.  Can you take the 48’ and make it 24’ wide and then run it the other way?  Mrs. McCulloch noted that the problem then would be getting into their tree lot.  

Secretary Schweikert had previously given the McCullochs the application 
form for the ZBA and explained the process of notifying Erie County, the neighbors, publication and contacting the ZBA to schedule a meeting.  The McCullochs will need to complete the application and return it to Secretary Schweikert with the appropriate fee. Erie County has 30 days to respond to the application.   G. Donhauser advised the McCullochs to go home and look over their project again and come up with Plan B because as K. Lux noted earlier, the ZBA will be tough on you because the Board don’t give out variances easily.  Chairman Kelly wished the McCullochs good luck.  The McCullochs thanked the Board for their time and input and left the meeting at 7:30 p.m.
ITEM #6:
Approval of Minutes
a) June 6, 2017 – B. Luno made the motion, seconded by K. Lux, to

approve the Minutes as presented.  All in favor.  Carried.


The July 2017 meeting was cancelled.

ITEM #7:
 Business from the Members
1.  The members had some further discussion about the McCulloch matter.  They  

did get a permit to replace the building that was there but they made it bigger.  Also discussed how many trees might be affected if another location was used.  Chairman Kelly noted that he can appreciate what McCullochs are trying to do by keeping this near the front for business purposes.   
Page 5






August 1, 2017

ITEM#8:
Motion of Adjourn


G. Donhauser made the motion, seconded by J. Zybert, to adjourn the meeting at approximately 7:52 p.m.  All in favor.  Carried.  


















____________________________________







Darlene G. Schweikert







Planning Board Secretary

