TOWN OF CONCORD PLANNING BOARD

March 1, 2016
Town Hall Court Room




7:00 p.m.
ITEM # 1:

The meeting was called to order by Planning Board Chairman Lawrence J. Kelly, Jr., at 7:00 p.m. 

ITEM #2:
Roll Call 

Present:



Also Present:  


Lawrence J. Kelly, Jr., Chairman
Darlene Schweikert

George Donhauser 


Clyde M. Drake, Councilman

Joseph Edbauer


Al Pirro, CEO

James Jozwiak



Ashley Champion, Nixon Peabody

Julie Zybert



Robb Lubin, VerizonWireless


Karl R. Lux



Mike & Mary Sutton
Not Present:



Bill Gugino
Bruce Luno
ITEM #3: 
Citizen Participation



All in attendance were there to speak about matters on the Agenda.
ITEM 
#4:
Approval of Minutes
a) February 2, 2016 – J. Jozwiak made the motion, seconded by J. 

Edbauer to approve the minutes as presented.   All in favor.  Carried.

ITEM #5:
 Telecommunications Tower Application


This matter was presented to the Planning Board at last month’s meeting by Ashley Champion, an attorney with Nixon Peabody.  After the overview of the project was presented, the members tabled the matter to allow for review of the documents.  Ms. Champion was in attendance at tonight’s meeting to answer any further questions.



Ms. Champion introduced Robb Lubin, who works with Verizon Wireless and was involved in tracking down this site and working with the landowner.  He is the Site Acquisition Specialist she referred to at the last meeting.  Ms. Champion noted that there is a slight reorientation of the equipment platform that is located on the property.  Updated copies were provided.  See Plan C-A-110.  Under N.  It has now been rotated 90°.  The civil engineer did not like how close it was to the base of the tower.  Ms. Champion noted that at last month’s meeting one questioned was posed that she was not completely certain of the answer; whether or not the tower would be lit.   She did confirm that given the height and the location of this tower, the FAA is not requiring any lighting 
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on this tower.  Unless the Town would want it lit, Verizon does not need to put any lights on this tower.  Ms. Champion said that she would answer any further questions.  At last meeting, G. Donhauser questioned the house number for the tower for emergency purposes.  This number will be assigned by Assessor Martin if the Special Use Permit is approved by the Town Board.  Planning Board Schweikert will provide Assessor Dawn Martin contact information to Ms. Champion and Mr. Lubin.


G. Donhauser pointed on that on the first page it says that the site consists of approximately 0.23 acres, 100’ x 100’ parcel.  He believes that it is not big enough for the proposed tower.  If the tower were to fall over, it needs to land on leased property.  The tower is 164 feet.  Ms. Champion believes that the Town Code requires that it land within the property and not be near any other obstructions which this does so they have the right from the landowner to construct the tower.  There is no requirement within the Town Code that it be within the leased property.  Discussion.  J. Jozwiak read that the entire fall zone must not include public roads, and must be located on property either owned or leased by the applicant or for which the applicant has obtained an easement.  Ms. Champion will make sure that that is included in the lease agreement (Exhibit J):  The fall zone has to be within the leased property or an easement right within their lease.  This would mean the right from the landowner.   She will go over the details of the lease agreement when she gets back in her office to make sure that they meet that requirement:  that it is covered within their leased property or that they have that right.  The tower is almost 500’ from Genesee Road.  It is 190’ from the property to the north owned by Miller.  It is almost 1500’ to the east; 500’ to Genesee Road (south).  The fall zone is a radius around the tower so there is plenty of room on their landowner’s property.   These are the dimensions from the leased parcel not the base of the tower.  The base of the tower is approximately 50’ greater.  Mr. Sutton indicated that it is still 600’ from his front door.  


Ms. Champion asked if there were any further questions.  J. Jozwiak said he had nothing further.  Just needs something in writing about the easement for the fall zone.  J. Edbauer asked about the landscape around the proposed fenced in area.  There is a blurb in the packet where the Town Board could insist on landscaping.  Ms. Champion indicated that there is some existing landscaping already which is noted on the plans as “existing edge of woods.”  She noted that there are existing trees where the access road is.   Ms. Champion indicated that Verizon would be open to considering some sort of landscaping in front of the compound area if the Town Board were to request landscaping.  


There were no other questions.  


J. Jozwiak noted that the Planning Board can only review the matter for compliance and they are in compliance.  The next step is for them to go to the Town Board and have the Public Hearing at which time the Suttons can speak to the Town Board.  Mr. Sutton would like the Board to think about how this positively or negatively 
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affects the Town of Concord.  J. Jozwiak advised him that this Board has no authority on that.  The Town Board is the governing Board.  Other than checking on the stipulation that G. Donhauser brought up about the easement and J. Edbauer would request that they add a vegetation screening around the site for landscaping purposes to try to minimize the impact on the area.  J. Jozwiak made the motion, seconded by J. Edbauer, to recommend this matter to the Town Board with those two conditions (fall zone and landscaping).  All in favor.   Carried.   


Planning Board Secretary informed the Board that these documents have been forwarded to Erie County Planning and Development for their review.  Ms. Champion and Mr. Lubin left the meeting at 7:15 p.m.


ITEM #6:
Home Occupation Application – Laurie King 



Ms. King had contacted Planning Board Secretary Schweikert earlier in the day.  She had a family emergency and would not be able to attend tonight.  K. Lux made the motion, seconded by J. Jozwiak, to table this matter until the April 5th meeting.
All in favor.   Carried.

ITEM #7:
B&B Homes Business Proposal



Bill Gugino of B&B Homes had provided the members with his new business proposal.  Chairman Kelly indicated that Mr. Gugino’s property at 14220 Route 219 is zoned Commercial.  Mr. Gugino provided a site plan of the area.  He has leased space to Sensible Sales & Leasing for a used car dealership.  They are out of Fredonia and Jamestown.  This would be their third lot. They were going to go into the former Napa building and occupy part of that building and in the midst of all that corporate Napa approached Mr. Gugino about coming back to the area.  Mr. Gugino indicated that he will find another tenant for the former Napa building so B&B Homes, Inc., has decided to build a new building to the north of the former Napa building which will be the new location for Sensible Sales & Leasing’s current and future needs.  Temporarily Sensible Sales & Leasing will go into that Napa building and then the new building will be built.  Mr. Gugino will be working with CEO Pirro on the new building permit.  The building will be approximately 50’ x 50’ about 2500 square feet.  Some room will be left at the rear of the lot for expansion if it became necessary for shop space for repair of vehicles.  Sensible Sales & Leasing is anticipating having 45 to 50 cars on the lot.  Their price point is $10,000 or less.  A market study of this area had been completed and realized that there is a need in the area.  Medium incomes in this area are not too high.  Mr. Gugino indicated that he has two focuses: bring new businesses in but not hurt businesses that are here.  He does not think that this is a business that will hurt existing dealerships.  Mr. Gugino believes that Sensible Sales & Leasing runs a top notch business and feels that this will be a great fit.  Financing will be available through Sensible Sales & Leasing.  The members feel that this is a nice fit for the community.  Chairman Kelly advised Mr. Gugino that he doesn’t need anything from the Planning Board but extended the Board’s 
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appreciation to Mr. Gugino for coming and reviewing his proposal with the Board.  Mr. Gugino will get his blueprints and building permit application to CEO Pirro.  


Mr. Gugino discussed with the members his East Hill development that is at the Planning Board of the Village of Springville.  There will be 22 units will be attached as a duplex and 4 will be individual ranches with 2 car garages.  They will be part of a homeowner’s association which will take care of the mowing and plowing.  There will be a dedicated green space.  The HOA can then decide if they want to put in a club house or pool in the future.  There will be a nature walk put in around the perimeter of the property for the residents.  

G. Donhauser asked Mr. Gugino if he would be getting another driveway 

cut for the property.  Mr. Gugino is working with the County on this matter.  The County will be coming out by the end of the week to review this matter.  The members wished Mr. Gugino luck on this ventures and Mr. Gugino left the meeting.
ITEM #8:   
Mining Permits 
a) Gernatt-Wendel Pit.  It appears that Cold Springs is transferring this pit

to Gernatt Asphalt Products.  The renewal fee was paid by Gernatt for the year 2016.  The renewal fee for this pit was never received for year 2015.  K. Lux made the motion, seconded by J. Jozwiak, to recommend to the Town Board to approve the renewal of the Wendel Pit.  All in favor.  Carried.  
ITEM #9:
CEO Forms

a) Building Permit Application

b) Demolition Permit Application

c) Violation Notice

d) Sign Permit Application

e) Solar Panel Permit/Requirements

The members had reviewed the new forms/permit cards last meeting and 

requested the addition of the pertinent section of the Town Code included on these Permit Cards.  

a) Certificate of Compliance: §72-10

b) Solar Panel Installation:  NYS Uniform Solar Permit Regulations

c) Demolition:  §72-7
d) Cell Tower:  §137

The members also wanted the cover page to the Building Permit 
Application to include the words “if required” at Number 3.  
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G. Donhauser questioned if one set of plans was all that is required.  He believed the Code said it should have two copies submitted.  CEO Pirro indicated that he only requires one set of the plans for the Town. There was discussion regarding this matter.   



J. Jozwiak made the motion, seconded by K. Lux, to approve the new CEO forms/permit cards and to recommend to the Town Board the approval of these documents.   All in favor.  Carried. 


G. Donhauser indicated that our Code refers to a Zoning Compliance Certificate.  He believes if the Code requires it, then CEO Pirro should have this document in his file.  CEO Pirro stated that he reviews Zoning with the Assessor’s Office to verify the correct zone on a parcel when a building permit application is presented. CEO Pirro and Planning Board Secretary Schweikert will check into the Zoning Compliance Certificate and further discuss it at the April meeting.  The members wondered if the Zoning Maps could be put on the town’s website.  This will be discussed with Assessor Dawn Martin once she returns from her medical leave.  Discussion as to whether the individual zoning for each parcel could be put on the website for reference.  J. Edbauer believed that there is a data base of that information in the Assessor’s Office already.  Currently the Town has a lot of Zones. This will be addressed in any new Master Plan.


Discussion regarding equipment buildings built by cell towers.  CEO Pirro indicated that if the equipment buildings were on the original plan when the cell tower was being built, there would be no additional charge.  After that time, if a building/shed were to be built on the location, there would need to be a new building permit and fee  submitted to the CEO.



CEO Pirro and Planning Board Secretary Schweikert have been working on the Fee Schedule; not regarding the amount of fees charged but that the Fee Schedule include all the fees discussed in our Code.  CEO Pirro and Planning Board Secretary Schweikert will continue to complete this Schedule and bring back to the Planning Board at the April meeting.   G. Donhauser advised that the Code has a fee related to a Temporary Mobile Home and the members discussed that matter.  J. Edbauer believes that the Fee Schedule should reference the section of the Code as well.  
ITEM#9:
Business from the Floor
1)  The members discussed the Rosenblatt Small Scale Wind Energy 

Conversion System Special Use Permit Application that had been approved by the Town in June 2015.  The tower was never built.  If Rosenblatt wanted to build now, a new Special Use Permit Application would be required.  
2)  The members discussed business growth in our community.  Several 
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years ago Steel & O’Brien wanted to put their business in the area and could not find a location.  Now this business employs approximately 200 people.   This discussion included the relocation of the Root 39 business to the new location by Lowes.

ITEM#10:
Motion of Adjourn


J. Edbauer made the motion, seconded by K. Lux, to adjourn the meeting at approximately 8:08 p.m.  All in favor.  Carried.







____________________________________







Darlene G. Schweikert







Planning Board Secretary

