TOWN OF CONCORD PLANNING BOARD

April 7, 2015
Town Hall Room 204 – Conference Room


7:00 p.m.

ITEM # 1:

The meeting was called to order by Planning Board Chairman Kenneth Zittel at 7:00 p.m. 

ITEM #2:
Roll Call 

Present:



Also Present:  


Kenneth Zittel, Chairman

Darlene Schweikert

George Donhauser 


Clyde M. Drake, Councilman
Bruce Luno



Robert & Alicia Rosenblatt
James Jozwiak



Alex Fox, CEC Energy
Joseph Edbauer


Dana Whitcomb
Lawrence Kelly, Jr.



Julie Zybert




ITEM #3: 
Citizen Participation


There was no one for Citizen Participation.

ITEM 
#4:
Approval of Minutes
a)  March 3, 2015
Chairman Zittel asked for comments or questions regarding the March minutes.   J. Jozwiak made the motion, seconded by J. Edbauer, to approve the minutes as presented.  All in favor.  Carried.
ITEM #5:
Rosenblatt Windmill Application 

Mr. Rosenblatt displayed his property survey to the members as well as an aerial photo of the premises which indicated distances from the proposed tower location to the nearest building (the Rosenblatt residence) which was about 231 feet.  The tower would be located on the part of his parcel which is the opposite side of the road from his residence (on SBL#275.00-1-12.1).  Mr. Rosenblatt explained that the section of South Hill Road shown on the drawing was abandoned many years ago.  The highway vehicles turn around in his driveway.  The members would like written verification that this section of the road has been abandoned.  If South Hill Road has not been abandoned, then the fall zone distance would not be met, see Section 150-144.2(B)(2)(f)(3).
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Discussion about the height of the tower.  Our Code has a maximum height requirement of 150 feet, see Section 150-144.2(C)(3)(d).  The proposed tower is 153.8 feet.  (The drawing spec shows the tower height from ground surface to the apex of the blade as 153.8 feet and the Special Use Permit has this height as 153.5 feet).   Councilman Drake asked about the height of this tower being 153.8 feet, is it because of the lay of the land?  Mr. Fox indicated that it is just the industry standard for this windmill.  The Code states that these engineering plans require an engineer stamp, see Section 150-144.2(B)(1)(c) (4).  One is not visible on these drawing specs.  G. Donhauser also noted that it needs to be stated that the tower can withstand the winter season.  Mr. Fox will check into this matter.  Discussion about whether the height could be decreased.  The height of 153.8 is the standard tower manufactured by this company; it is not height specific to the Rosenblatt property.  The base of the tower cannot be buried into the ground to make the height lower to be acceptable pursuant to our Code.  Mr. Rosenblatt indicated that they want to abide by the Town Code.  Chairman Zittel informed the Rosenblatts that this height matter would need to be referred to the Zoning Board of Appeals for an area variance since the height does not conform with our Code. The Planning Board feels that the Town Board may waive any requirement of this section if they should so decide.   Mr. Fox stated that his company has installed numerous windmills in the Fredonia/Dunkirk area as well as Newstead/Akron.  All residential windmills.  Mr. Fox gave the description of this windmill:  The windmill would produce 10 kilowatts but the inverter is rated for 12.  There is a disconnect at the base and at the home to shut it off and also a shut off for inverter.  The bottom 12 feet of climbing pegs would be removed.  Our Code requires 15 feet, see Section 150-144.2(C)(3)(j)(5).  The windmill comes with a 20 year guarantee and maintenance (maintenance would be performed at 30 days, at 180 days and then every two years).  The guarantee is for 20 years of production and then up to the Rosenblatts after twenty years if they want to renew the guarantee contract they can or Rosenblatt can own it at that time.  The electric would be under ground.  The towers are all white/galvanized.  There are no guyed wires; the tower is free standing.  Described foundation pad; CEO should inspect.  

The Code requires a drainage plan, see Section 150-144.2(B)(1)(k) which should be reviewed by our engineer.  Mr. Fox stated that the ground would be placed back to its prior to installation condition.

Discussion:  Issuance of a Bond.  The members would recommend a $50,000 Bond to cover any abandonment costs, see Section 150-144.2(D)(2); signage as allowed by our Code, see Section 150-144.2(C)(3)(i); lights are not required by the FAA (only required above 200 feet), see Section 150-144.2(C)(3)(h).  


Discussed how much higher is Manchester Road vs. their premises?  Mr. Rosenblatt indicated that he could use his GPS and get that information back to the Board.  Mr. Rosenblatt also mentioned that he might prefer that the location of the tower be changed and made closer to the tree line.
Mr. Fox will talk to windmill company about any possible change in tower location.  
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The SEQR was submitted in the initial package received, see Section 150-144.2(1)(C)(1)(c) and since it is a short form SEQR no lead agency is required.  


The members recommend the following for this project:

1.  Bond for Removal in the amount of $50,000.

2. Pegs removed up to 15’ not 12’.

3. The drawing specs of the tower be stamped.

4. Verification of the abandonment of South Hill Road.

5. A drainage plan which may need to be reviewed by the Town Engineer at the cost of the Applicant.

6. GPS elevation information obtained by Mr. Rosenblatt.
7. The project be referred to the Zoning Board of Appeals in regard to the height requirement.
J. Edbauer made the motion, seconded by B. Luno, to recommend to the Town 

Board that this matter go to the Zoning Board of Appeals for the height requirement and that the items listed above be forwarded to the Planning Board for their review at the May 5, 2015 meeting.  All in favor.  Carried.


Mr. Fox indicated that at this time there is not a projected start date scheduled for this project.  The Rosenblatts would like to have the tower installed before winter.  At 7:45 p.m. the Rosenblatts and Mr. Fox thanked the Board and left the meeting.  Darlene advised the Rosenblatts and Mr. Fox that this matter is on the Town Board Agenda for their April 9th meeting to discuss setting a Public Hearing date for the Special Use Permit.

One further question for CEC Energy would the clarification of the noise, see Section 150-144.2(C)(3)(l)(1).  Asked Darlene to email this section of our Code to Melissa Hinman for her review and verification of compliance.

ITEM #6:
Business from the Floor
1)  J. Zybert questioned  if two parcels of land are combined for tax purposes, 
does it affect the taxes paid by the owner? Do the property classification codes affect the tax rate paid? Darlene will check with the Assessor’s Office.

2) Chairman Zittel advised that Supervisor Eppolito had attended a meeting on

Solar Panels.  Maybe a representative could attend a future Planning Board meeting to discuss this topic.

3)  Darlene advised that she followed up with the DEC about the Cold Spring-

Wendel Pit reclamation.  The DEC records have the owner of this pit as Cold Spring Construction Company.  Heather McNeil-Nazareth of the Mined Land Reclamation Department indicated that the operator stated that some reclamation work has been done; however, the DEC cannot formally accept any acreage as being reclaimed until the spring 
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growing season arrives and it can be verified with a field inspection.  Given that information, the members believe that Cold Springs (or Gernatt if the transfer has taken 
place) should be filing a Gravel Permit for this pit for this year and pay the gravel permit fee of $200.  Councilman Drake will follow up with the Town Board.
ITEM#7:
Motion of Adjourn


J. Jozwiak made the motion, seconded by L. Kelly, to adjourn the meeting at approximately 7:55 p.m.  All in favor.  Carried.







____________________________________







Darlene G. Schweikert

