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TOWN OF CONCORD TOWN BOARD MEETING

November 13, 2014

7:00 p.m.

MEETING CALLED TO ORDER BY GARY A. EPPOLITO, SUPERVISOR

PRESENT:
GARY A. EPPOLITO, SUPERVISOR



JAMES M. KREZMIEN, COUNCILMAN



PAUL F. SALZLER, COUNCILMAN



DEBORAH A. KING, COUNCILWOMAN


CLYDE M. DRAKE, COUNCILMAN


ALSO PRESENT:
DARLENE G. SCHWEIKERT, Town Clerk




DENNIS DAINS, Hwy Supt




DANIEL A. SPITZER, Special Legal Counsel




CAROLYN ROBINSON, Dog Control





DAVID GREAVES, Bingo Inspector





MITCH MARTIN, Senator Gallivan’s Office

GEORGE DONHAUSER


TOM BAMRICK

NED YOUNG




JENNIFER PARSONS


DEB EHMKE




GWEN ALEGRE


FRITZ EHMKE



DAVID HARRIS


RICHARD FANELLI



ERIC BARLOW


RACHEL FANELLI



JEFF RANDALL


DIANE SMITH



MITCHELL ALEGRE


FRANK SMITH



MARK HALTER


JOHN FANELLI



JEREMIAH BELKNAP


DEATTA LANGENDORFER

BILL HALLIGAN


COREY HICKEY



FRAN PICI


BRITTANY WHALEN


JESSICA RAYMOND


DAVID DAHL, Buffalo News

INVOCATION DELIVERED BY TOWN CLERK SCHWEIKERT
PLEDGE TO THE FLAG LED BY SUPERVISOR EPPOLITO

Supervisor Eppolito introduced Mitch Martin from Senator Gallivan’s Office and thanked him for attending the meeting tonight.
ITEM #1. 
APROVAL OF MINUTES   

a) Public Hearing re: CDBG – 10/9/14 – Motion by Councilman
Krezmien, seconded by Councilman Drake, to approve the minutes as presented.  Councilwoman King, Councilmen Krezmien, Salzler & Drake; Supervisor Eppolito, voting aye.  Carried.

b) Public Hearing re:  2015 Preliminary Budget – 10/9/14 – Motion by
Councilman Krezmien, seconded by Councilman Salzler, to approve the minutes as presented.  Councilwoman King, Councilmen Krezmien, Salzler & Drake; Supervisor Eppolito, voting aye.  Carried.

c) Town Board Meeting – 10/9/14 – Motion by Councilman Salzler, 

seconded by Councilman Drake, to approve the minutes as presented.  Councilwoman King, Councilmen Krezmien, Salzler & Drake; Supervisor Eppolito, voting aye.  Carried.

d) Special Town Board Meeting – 10/10/14 – Motion by Councilman 
Krezmien, seconded by Councilman Drake, to approve the minutes as presented.  Councilwoman King, Councilmen Krezmien, Salzler & Drake; Supervisor Eppolito, voting aye.  Carried.
e) Special Town Board Meeting – 11/10/14 – Motion by

Councilwoman King, seconded by Councilman Drake, to approve the minutes as presented.  Councilwoman King, Councilmen Krezmien, Salzler & Drake; Supervisor Eppolito, voting aye.  Carried.
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ITEM #2.
PUBLIC COMMENT

Supervisor Eppolito opened the floor for Public Comment stating that
most of those in attendance are here regarding Kissing Bridge Moto and the Board will listen to their concerns.  Please keep the comments to 3 minutes and all concerns should be addressed to the Board and not to anyone else in attendance.  Supervisor Eppolito introduced Special Counsel Dan Spitzer who may be able to answer some questions.    Everyone was advised to be civil and to identify themselves before addressing the Board.

a) KB Moto

Jeff Randall, 82 Hardwood Drive, Crane Ridge subdivision addressed
the Board.  The only person who likes change is a baby with a wet diaper.  By the show of support for Kissing Bridge, it could be that their intentions are misrepresented.  They are here as a community and they did not bring pitch forks and flaming arrows; but they are here as a community to talk about the change of business plans for the Kissing Bridge Moto.  Their concern as a community in regards to the noise that that recreation is creating.  They are not trying to stop anything.  They are not unsupportive of Kissing Bridge and they are definitely not in a position to say that this is a business plan that should be given to Kissing Bridge; their concerns are basically the noise and the time of the year and the weekends’ activities and how it impacts the quality of life that they as residents of Crane Ridge have come over the years to enjoy.   They enjoy seeing the mud races, bike races, fireworks and everything that goes on in and around their community.  Most of which is not invasive whatsoever.  The Planning Board had discussed with this committee snowmobiles in Sprague Brook Park, but those are transient.  There is snow making at Kissing Bridge, but that is white noise.  There are things that happen they become immune to or appreciate, but most of these occur when their doors are closed, the heater is on and they are not trying to enjoy outdoor activities on the weekend or entertain their guests on their porches/patios.  They are here tonight to make their feelings known.  They understand that there is going to be increased activity in KB Moto.  He thought there was 3 or 4 that occurred this past summer and believes from a newspaper article that he had read that now there is going to be from 9 to 11 events.  This should probably be discussed and he believes that someone here tonight will cover that as far as what the intentions are, what is being done to ensure that noise quality, air quality and other concerns that one might have as a member of a community that is contiguous to Kissing Bridge.  Mr. Randall asked if anyone had any questions of him and noted that he would like to be able to respond if response is necessary.  Councilman Salzler asked who he was speaking on behalf of and Mr. Randall indicated that there were about 6 of this committee present.  There were more that wanted to attend but they did not think it was necessary.  This committee had met with the Planning Board last week.  


Mark Halter, Kissing Bridge Corporation President, addressed the Board.  He will just deal with facts.  Kissing Bridge’s 750 acres are zoned as Commercial/Recreation and he is very familiar with the statutes that are compliant with their zoning and is also very well aware of the noise ordinances in the Town.  He was on the Review Board about 15 years ago and that was one of the statutes that was reviewed and recommended for change.   Unless they have changed, and he doesn’t think they have, he believes that Kissing Bridge is in compliance with both our zoning and the noise ordinances as currently on the books in the Town of Concord.  It is difficult as you are being asked to change from those ordinances to make them seasonal or selective.  A decibel meter was taken to Crane Ridge in front of the complainant’s house during their last event and measured the actual decibel level coming from the half mile across the valley.  During a rain event, their last event, the ambient noise of the rain hitting the leaves was greater than the noise being generated from KB Moto.  They further measured a lawn mower two doors away from the complainant’s home that was being operated at the time and that produced double the decibels of the noise being generated from across the valley.  He believes that there is an embellishment of the facts.  They want to be good neighbors and want to deal with facts; but they also have to remain in business.  Summer businesses in the ski industry are paramount to survival.  Mr. Halter thanked the Board.  
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Special Counsel Spitzer asked what the reading of the noise meter was.  Mr. Halter asked Richard Fanelli to answer that.  Mr. Fanelli is the Executive Vice President of Kissing Bridge.  He explained that the device he had at the meeting was the device taken to Crane Ridge.  It was videoed as well.  At the low volume setting which is 60 decibels, he is speaking at 70 decibels.  They did 7 different recordings in different locations and the highest decibel reading received was 62 decibels.  You can hear it in the video but it was at 62 decibels.  Special Counsel Spitzer asked what the ambient background noise normally is in Crane Ridge.  Special Counsel Spitzer is very familiar with snow gun, white noise, but on a Sunday morning prior to the moto cross start, what is the normal decibel level?  Mr. Fanelli answered that in the rain, they put it on the street before the event started and the rain hitting the pavement next to the device was between 46 to 55.  
Special Counsel Spitzer indicated that basically the moto cross noise was roughly 22 decibels at the high end and 7 decibels at the low end higher?  Yes, per Mr. Fanelli.  This was done over a period of 20 minutes.  Special Counsel Spitzer asked if Mr. Fanelli was aware that the New York State DEC considers decibel increases over 6 decibels to be potential disturbances.  This talks about the difference between ambient noise and background noise and how difficult it is to measure intermittent noises.  Generally when you have a more than 6 decibel increase, the DEC doesn’t say that is a problem but they do say that that is an opportunity potentially for disturbance because it is a difference in what you are used to.  Special Counsel Spitzer asked what mechanisms have Kissing Bridge looked at to potentially screen or reduce the noise? For example, one of the issues is the loud speakers and maybe these could be turned away from Crane Ridge.  Are there other possible screenings or things that could be done to reduce the noise impacts on Crane Ridge or other communities?  Mr. Fanelli indicated that they did look at this in regards to the KB Moto and they did put a noise restriction and the American Motorcycle Association came up with the ruling of 105 decibels at 20 feet.  They tested those machines and they can regulate that moving forward.  Special Counsel Spitzer noted that a wind turbine is about 105 or 106 right at the generator.  A jet engine is about 105.  This is like a jet engine 20 feet away.  That is really a pretty loud number and he asked what the impact would be on KB’s competitiveness in terms of encouraging these events to come there if you were to have a restriction of 90 decibels?  Mr. Fanelli indicated that there is a range that is allowed for an event and the posted range is 93 to 105 at the high side.  They have a tent that they test them in and KB doesn’t have the ability to do that but they were also not doing any competitive racing.  Mr. Fanelli indicated that they have looked at that going forward as well.  Special Counsel Spitzer wondered if that was something that could be looked at as Kissing Bridge works with the residents of Crane Ridge to potentially have a lower limit than 105 decibels (maybe like 95) and see what that does to the impact level since the noise does reduce over time particularly in the summer and where there are trees.  Mr. Fanelli agreed.  Special Counsel Spitzer said that he believed that it is not an unreasonable request of the group to try to work to figure out ways to screen or reduce the noise.  Mr. Fanelli indicated that the latest they operated this season was 6 p.m.  They need to go do a sweep and make sure that no one is left on the hill.  Mr. Randall wanted to correct him that he said 9 to 11 events.  Mr. Fanelli said that this year there were 9 events and it would be fair to say 9 to 11 for next season.  This year they had Saturday events, Sunday events and three Saturday/Sunday events.  Councilman Krezmien asked if there were ways to quiet these motorcycles and Mr. Fanelli said that there are and they have addressed and they know which ones are the loud ones and they are working on that right now.  They are paying attention to that but this is a new venture for Kissing Bridge as well.

Fran Pici, 7 Abbott Hill, addressed the Board and is not familiar with where Crane Ridge is but she understands that it is a little bit further than where she is living; the property she lives on juxtaposes Kissing Bridge so the sound she is sure is a lot louder than that in Crane Ridge.  Not only that but talking about quality of life, when these events are being held, she can’t live at her house.  The dust that is kicked up is so severe and she has a respiratory disease and she can’t be there; she can’t breathe.  Now she hears that there will be 11 days that she will not be able to live in her house because of this.  The one day that it rained it did not affect her.  This is not contained to Kissing Bridge.  There were some of the moto cross vehicles that had crossed their property.  Their dog 
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could’ve been run over.  It’s not contained to Kissing Bridge; it’s also the quality of her health.  Ms. Pici thanked the Board for listening.


Deborah Ehmke, 115 Tarn Trail, Crane Ridge, addressed the Board.  For the past 5 days she was able to obtain 90 signatures of Crane Ridge residents that are all in favor of KB Moto and the life that it has brought back into their valley.  She also has been able to generate 701 signatures of people that are for KB Moto from the community and they are interested in KB Moto and what it generates.  She has received letters from 3 real estate agents in the area that state that they feel KB Moto is an asset to the community because it will raise the values of their homes especially in Crane Ridge.  She had various letters of support from local businesses.

Bill Halligan, Ridge top at Kissing Bridge, addressed the Board.  He has lived there for ten years and has skied at Kissing Bridge for almost 50 years.  He doesn’t want to see Kissing Bridge fail, however, the dust and the noise are unbearable.  They have had to evacuate their home because of these events.  He feels there is a double standard because he cannot enter Kissing Bridge property but they have to put up with this.  He has had kids crossing his property on dirt bikes.  Afraid of the value of his property too because who would want to buy a house next to a moto cross trail.  Mr. Halligan thanked the Board.  Supervisor Eppolito stated that the problem of bikes going on other people’s property that is a problem throughout the Town from time to time.  This is not just a Kissing Bridge issue.  This is something that should be handled through the Erie County Sheriff’s Office.


Fritz Ehmke, 115 Tarn Trail, addressed the Board.  He has been a resident of Crane Ridge for 45 years and he does not believe that KB Moto has in any way hurt Crane Ridge as far as value of properties.  Last couple of weeks he has spoken with a lot of residents and the majority of them are very happy to see something going on at Kissing Bridge.  It is nice to see something going on at Kissing Bridge in another season other than Winter time.  Mr. Ehmke thanked the Board.

Fran Pici addressed the Board again.  The decibel reading was taken at Crane Ridge and she thinks it would only be fair it could be taken in their backyard because it is greatly louder.  She wonders how people would feel if for the sake of money you could not live in your home because of your health?  She doesn’t want Kissing Bridge to fail either but she doesn’t want to have to spend 11 weekends away for her home.  She would request another decibel reading be done closer to where the action is happening.  She also noted that as far as the bikes crossing the property, it had not happened until the moto cross events started.


Special Counsel Spitzer is a Buffalo resident but owns a home in Crane Ridge and is familiar with the issue and is also very familiar with noise and the laws.  He   suggested that a group should be established with a couple people from Crane Ridge and Kissing Bridge to discuss this matter and try to work on restrictions and try to make it less of an impact.  Mr. Randall indicated that they did not go out and solicit petitions, did not hire an environmental engineer; they are trying to do this as non-adversarial as possible but they did not want to have a round table discussion with Kissing Bridge without the Town being involved.  Mr. Randall feels it necessary to start a conversation so that there is not a problem in the future.  Mr. Ehmke wanted clarification from Mr. Randall as to who he was representing?  The Board of Crane Ridge?  Mr. Randall advised that the Board of Crane Ridge has abstained from doing anything because they wanted this committee to do the due diligence before it went to the Board or to the residents.  Supervisor Eppolito indicated that we have all Winter to work on this matter.  Special Counsel Spitzer will coordinate a meeting of a small group of people.  This group could include Mr. Halligan and Ms. Pici.  Special Council Spitzer indicated that Mark Halter, Richard Fanelli, Mr. Randall and someone else from his group; Mr. Halligan and Ms. Pici and himself would comprise this committee.  He does not want to eliminate anybody.  This is not an official committee of the Town Board.  Mrs. Ehmke said that either she or husband would also like to be there.   The first meeting of this committee will be Monday, November 24th, 
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2014 at 6 p.m. in the Town Hall Conference Room.  This meeting is not a public referendum and will be just a small group of eight people.

b) Bertrand Chaffee Hospital

Ned Young of Belscher Road addressed the Board.  He has be a patient in the Emergency Room of Bertrand Chaffee Hospital three times and is very pleased with the results.    He wants to do something to benefit the hospital.  Since he is an experienced speaker, he feels that his strength is his big mouth; he’s quick on his feet.  He is trying to generate some interest in his skill as an experienced speaker by putting himself out there as an entertainer, educator, story teller, someone that might be valuable for any type of event.  Any honorarium goes directly to the hospital.  His costs have already been taken care of-he has purchased his own business cards so all this will cost him is his time and his gasoline to get to the location.  Mr. Young just wants to get his message out to the public and if anyone has a place for him, contact him.  Ned Young Experienced Speaker, Retired Battalion Chief, Buffalo Fire Department/Life & Leadership Experiences for Entertainment & Education.  Phone: (716) 592-3022.


Supervisor Eppolito thanked all in attendance for their cooperation.  



Motion made by Councilwoman King, seconded by Councilman Salzler, to close Public Comment.  Councilwoman King, Councilmen Krezmien, Salzler & Drake; Supervisor Eppolito, voting aye.  Carried.

ITEM #3. 
MONTHLY REPORTS



Motion by Councilman Krezmien, seconded by Councilman Drake, to approve the Monthly Reports, Items a-h.  Councilwoman King, Councilmen Krezmien, Salzler & Drake; Supervisor Eppolito, voting aye.  Carried.



a)  Code Enforcement Officer/Building Inspector Report – October 2014
b)  Dog Control Officer – October 2014

c)  Supervisor Report – September 2014

d)  Judge Gibbin Report – September 2014


e)  Judge Frank Report – September 2014

f)  Nutrition Site Report – October 2014

g)  Town Clerk Report – September 2014

h)  Town Clerk Report – October 2014

i)  Fire Department – no report

j)  Highway Superintendent Report- Hwy Supt Dains had filed his written report.
1) Hwy Supt Dains noted that new chassis for Truck #15 has been 

delivered.  The body has been switched and is hopeful that within a week it will be ready to hit the road.  Final adjustments need to be done and some additional lighting.  Hwy Supt Dains thanked the Board for purchasing the chassis; it will be an asset for the department.

2)  Hwy Supt Dains asked the Board to declare as surplus the 2002 

International chassis that was taken out of service and he will then put it up to auction with Auctions International.  Motion made by Councilman Krezmien, seconded by Councilwoman King, to declare the 2002 International chassis as surplus.  Councilwoman King, Councilmen Krezmien, Salzler & Drake; Supervisor Eppolito, voting aye.  Carried.
3)  Hwy Supt Dains wanted to clarify with the Board the breakdown he 

had submitted on the ban and the differences between the carbon steel vs. stainless steel dump and sander equipment.  Hwy Supt Dains asked the Board to make a recommendation going with stainless steel vs. the carbon steel.  It is a little bit more 
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expensive but he had provided a run down on his breakdown detailing his recommendation.  If the Board would make this motion, Hwy Supt Dains could start the process of seeing what is available on piggy back and get the trucks ordered prior to the first of the year.   Councilman Salzler believes that the stainless steel is always better and has a better resale.  Motion made by Councilman Krezmien, seconded by Councilman Drake, to go with stainless steel on the two 550’s and the ten wheeler as recommended by Hwy Supt Dains.  Councilwoman King, Councilmen Krezmien, Salzler & Drake; Supervisor Eppolito, voting aye.  Carried.

4)  Hwy Supt Dains attended a meeting with NITTEC (Niagara
International Transportation Technology Coalition).  He is in the Western New York Incident Management Committee.  NITTEC and the NYS DOT are working very aggressively to get barricades on the 90, the 219 and the 400 for emergency road closures.  Right now out of 30 gates that will constitute the I-90 from Ridge Road south to the 219 and over on the 400; 8 have been ordered.  The ones that will not have the gates will get barricades.  There are procedures for closures and what would get closed here in the Southern Tier.  The last gate that will be up will be at Rice Hill Road.  These gates should be up and running by Thanksgiving.  These gates will not be manned.  Discussion about going around the gates but this is done at their own risk.  The State will continue to plow it but they want no traffic there so they don’t have to worry about stopping or getting out of the way when there is zero visibility.  Hwy Supt Dains advised that we can’t close 219 from Route 39 south bound to Peters Road or from Peters Road north bound because of the weight restriction on the old bridge.  That section has to remain open.  NYS DOT will put up message boards to warn drivers of the closures.  Hwy Supt Dains said the only open question is who will have the key and the responsibility for it: the DPWs, fire, State, County.    
5)  Supervisor Eppolito and Hwy Supt Dains attended the Highway 
Committee meeting put together by Legislator John Mills.  The meeting went well.  It is a good group and they are working together to keep the roads in shape.  The committee will meet again on December 9th.  


Motion by Councilman Krezmien, seconded by Councilman Salzler, to approve the Highway Superintendent Report.  Councilwoman King, Councilmen Krezmien, Salzler & Drake; Supervisor Eppolito, voting aye.  Carried.

ITEM #4. 
NEW BUSINESS

a) Audit of the Bills – Supervisor Eppolito stated that these bills were 

audited by Councilman Drake, and reviewed by the Board.   

General Fund A, abstract 11 bills 1176-1262 & 1316-1317 & 1319; $155,174.00
General Fund B, abstract 11, bills 1253-1260 & 1318; $3,626.58
Library Fund, abstract 11, bills 1261-1264; $427.66
Fire Protection, abstract 11, NONE

Joint Van, abstract 11, bills 1265-1272; $5,873.32
Joint Youth, abstract 11, bills 1273-1275; $5,719.34

Craneridge Lighting, abstract 11, bill 1276; $2,143.15

Craneridge Sewer, abstract 11, bills 1277-1284; $3,560.54

Highway DA, abstract 11, NONE


Highway DB, abstract 11, bills 1285-1307; $206,433.43

Kissing Bridge Water, abstract 11, bill 1308; $325.00

Kissing Bridge Sewer, abstract 11, bill1309; $1,750.00 

Trevett Rd. Water, abstract 11, bill 1310; $190.90 

Cattaraugus Street Water, abstract 11, NONE
Trust & Agency, abstract 11, NONE

Capital (HA) C. Sewer, abstract 11, bill 1311; $739.98

Capital (HB) Land, abstract 11, NONE
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Capital (HD) Catt. St, abstract 11, NONE

Capital (HE) Sr. Ctr, abstract 11, bills 1312-1315; $6,154.23
Motion made by Councilman Drake, seconded by Councilwoman King,

to approve the bills as presented.  Councilwoman King, Councilmen Krezmien, Salzler & Drake; Supervisor Eppolito, voting aye.  Carried.

b) Fiddlers Green use of Town Hall – Supervisor Eppolito asked the Board
to approve the request from Fiddlers Green Chapter of FCRV to use the Town Hall Courtroom for their annual Christmas Party on December 14th.  Town Clerk Schweikert advised that this date is available.  Motion made by Councilman Krezmien, seconded by Councilwoman King, to approve the request from Fiddlers Green Chapter of FCVR to use the Town Hall on December 14, 2014.  Councilwoman King, Councilmen Krezmien, Salzler & Snyder; Supervisor Eppolito, voting aye.  Carried.

c) E-Waste Building – Supervisor Eppolito advised that with the Winter 
weather approaching, the Hwy Dept has a difficult job plowing the Town Hall parking lot with the televisions and other e-waste items left outside the building.  The decision was made to close the E-Waste building for the months of January, February and March. The building will remain open until approximately January 5, 2015.  This service will resume in April.  Discussion as to whether the building itself should be moved.  Hwy Supt Dains had spoken with Seth Wochensky from the Art Center and believes that most of the construction equipment and material presently in the parking lot will be gone soon and that the building can remain in its present location.  Supervisor Eppolito will advertise this closure.    
ITEM #5.  
OLD BUSINESS

There was nothing for Old Business.
ITEM #6.
CONSENT AGENDA  

a) Southtowns Rural Preservation
b) Letter Michael Kearns
c) Rural Transit Service Newsletter
Motion by Councilman Drake, seconded by Councilwoman King,
to approve the Consent Agenda, Items a-c.  Councilwoman King, Councilmen Krezmien, Salzler & Drake; Supervisor Eppolito, voting aye.  Carried.










ITEM #7.
EXECUTIVE SESSION



There was no Executive Session.

ITEM #8.
COUNCILMAN NOTES
a) Supervisor Eppolito thanked Mitch Martin from Senator Gallivan’s office for 

his attendance at tonight’s meeting.  Mr. Martin welcomes any input that the Town feels is important and should be passed along to Senator Gallivan.

b) Councilman Salzler informed the Board that there will be a pre-construction

meeting for the Senior Center contractors and once the date has been set, he will advise the Board.  Weather permitting, the site work could start as early as next week.  The general contractor wants to start now and work through the Winter.
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ITEM #9.
MOTION TO ADJOURN


Motion by Councilman Krezmien, seconded by Councilwoman King, and passed unanimously, to adjourn the meeting at 8:05 p.m. in memory of:


Katherine M. Wilcox


William P. Krzemien



Alice L. Eustace



Garry A. Woodring



Michael L. Eaton



Sara E. Fisher



Roy H. Terry



Ronald N. Sullivan



Jacqueline Vaughn




_______________________________________________





Darlene G. Schweikert




Town Clerk

