TOWN OF CONCORD PLANNING BOARD

February 4, 2014
Town Hall Room 204 – Conference Room


7:00 p.m.

ITEM # 1:

The meeting was called to order by Planning Board Chairman Kenneth Zittel at 7:00 p.m. 

ITEM #2:
Roll Call 

Present:



Also Present:  


Kenneth Zittel, Chairman

Darlene Schweikert

George Donhauser 


Clyde M. Drake, Councilman
Bruce Luno



Joe Roosa
Joseph Edbauer


Kyle Roosa
James Jozwiak




Lawrence J. Kelly, Jr.



Julie Zybert









ITEM #3: 
Citizen Participation


There was no one for Citizen Participation.

ITEM 
#4:
Approval of Minutes
a)  December 3, 2013.

Chairman Zittel asked for comments or questions regarding the December  minutes.  J. Jozwiak made the motion, seconded by J. Edbauer, to approve the minutes as presented.  All in favor.  Carried.

ITEM #5:
Roosa Rezoning Application


Joe Roosa submitted his rezoning application for the land he owns between Walmart and the Shopping Center on South Cascade Drive.  This parcel is currently zoned R-Ag and Mr. Roosa would like to have the parcel rezoned to Commercial given its location to the other commercial parcels in that area.  Mr. Roosa noted that he has a lot of the infrastructure in place already.  He has been in contact with some commercial tenants but their first question is whether the property is zoned Commercial.  The members were shown a map and given specifics as to where Roosa owned property is in that area.  Discussed drainage and Mr. Roosa detailed to the Board the run off from this parcel.  There used to be a detention pond which the State took out and connected the pipes.  Chairman Zittel informed Mr. Roosa that the Town is interested in rezoning that whole area at one time; not sure of the time frame.  Chairman Zittel believes this would 
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not be spot zoning because it is located by all that Commercial property.    There was discussion about Mr. Roosa’s used car sales previously held in that area and his issues with the Village.  Mr. Roosa explained that the car sales companies are local companies.  G. Donhauser feels this is spot zoning because this parcel would be the only Town of Concord parcel there zoned Commercial.  The other parcels are all in the Village.  G. Donhauser asked Mr. Roosa how he was going to provide services to the area.  Mr. Roosa says the services are all there.  G. Donhauser questioned whether the Village would allow Mr. Roosa to have these services to his parcel which is located in the Town.  Mr. Roosa says it is a private line; Roosa put in at their own expense and owns all the infrastructure.  Mr. Roosa noted that the Village did not want to take care of the maintenance so it is a private system and they pay the Village for the use to tie into theirs.  Just like the electric which is there.  Discussion about a deeded 50 foot right of way to the land as required by the Town Code.  There is a shared access on the driveway with Walmart.  However, Mr. Roosa does own the driveway to the north so that could be deeded to the parcel.  There was further discussion about the availability of Village water and sewer to parcels not located in the Village.  Mr. Roosa has no desire to annex this parcel to the Village.  Discussed the ROLOC annexation as well as the newly created Cattaraugus Street Water District.  Since Mr. Roosa does own the infrastructure, it is possible that he has a different situation with the Village of Springville as to services.  The members would like our Town Attorney to review this situation.  Mr. Roosa noted that there are already three light posts on the parcel.  Mr. Roosa noted that he cannot sell the property, he can only lease his property because of the private system.  Discussion about how long Mr. Roosa owned the parcel (since 2003) and why it wasn’t originally included in the annexation to the Village.  Mr. Roosa did not own the property at that time.  Mr. Roosa put in the roadway from Central Tractor to Tim Hortons to keep the traffic off of South Cascade.  Chairman Zittel believes it should be zoned Commercial but feels the Town Attorney should review the matter.  Mr. Roosa stated that the utilities should not be the concern of the Planning Board; they should be his concern.  J. Jozwiak noted that if the Village won’t let Roosa connect to the services, why should the Town go through the rezoning process of this parcel.  It is the feeling of the Board that Town Attorney Barone should review the matter before the next Planning Board Meeting on March 4, 2014.  L. Kelly made the motion to table this matter until the March 4th Planning Board meeting, seconded by J. Jozwiak.  All in favor.  Carried.  G. Donhauser noted that there will need to be Public Hearing on this rezoning matter and neighboring parcels will need to be notified of the Public Hearing date.  Mr. Roosa reiterated that it is the rezoning that he would like from the Town; the utilities will be his battle but he is not going to annex to the Village. Discussed possible future annexation of adjacent parcels. G. Donhauser told Mr. Roosa that he believes that what he has been doing up there with the used car sales is allowed in R-Ag on the Town of Concord parcel; not the Village parcel.  As long as Mr. Roosa is doing it himself.  Darlene informed Mr. Roosa that the meeting will be Tuesday, March 4, 2014 at 7 p.m.  Mr. Roosa thanked the members for their support.  Mr. Roosa and Kyle Roosa left the meeting at 7:35 p.m.
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ITEM #6:
Mining Permits 
a) McEwan
Chairman Zittel made the motion, seconded by L. Kelly to

recommend to the Town Board to approve the renewal of the McEwan Mining Permit.  All in favor.  Carried.  

b) Cold Spring-Hofmann South Pit

c) Cold Spring-Sharp Street Pit
Discussion about the Cold Spring-Wendel Pit.  This pit was not reclaimed

because in the previous year when DEC went out to do the inspection, Wendel had moved the soil/ground in one corner of the pit.  DEC Mike Meyer noted that Cold Spring was informed of this and that reclamation could not be finalized until the level was restored and the area was seeded.  Darlene spoke with DEC Mike Meyer again on this matter and was informed that it has not yet been seeded so the reclamation has not yet been finalized.  The members feel that Cold Spring should be renewing the Cold Spring-Wendel Pit permit for the year 2014 (not to charge them for 2013).  J. Jozwiak made the motion, seconded by B. Luno, to approve the Cold Spring-Hofmann South Pit and Cold Spring-Sharp Street Pit once Cold Springs sends in their renewal and $200 filing fee for the Wendel Pit.  All in favor.  Carried.
d) McCarthy Gravel Mine
Darlene informed the Board that McCarthys had not sent in their 

renewal to the Supervisor’s Office even though Denise Ciszak had been in contact with McCarthys and told that the renewal would be in their office on  February 4th.  Discussion about timeliness of these permits being renewed.  Chairman Zittel made the motion, seconded by J. Jozwiak, to recommend to the Town Board that Supervisor Eppolito send a letter to the McCarthys, by certified mail, stating that their renewal application and filing fee is due March 4th, 2014 (the next Planning Board meeting date).  If it is not renewed appropriately by that date, the McCarthys would be required to proceed with a new application per the Town of Concord Code.  All in favor.  Carried. 

e) Gernatt Pits: Middle Road-Vaughn; Middle Road-Dewald; Zylinski Clay Mine

f) Hannon-Sarcon Farms Pit

g) Russo-Triple R. Properties Pit
h) Waterman’s Gravel LLC

i) Schreiber & Winkleman
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Chairman Zittel asked if there were any comments or questions regarding

the remaining Mining Permits (e-i above).  J. Jozwiak made the motion, seconded by J. Edbauer, to recommend to the Town Board to approve the renewal of the mining permits, e- I, as presented.  All in favor.  Carried.  

ITEM #7:
Junkyard Permits
a) Jordan’s Salvage

b) Southern Tier Auto Center Inc

c) Arthur P. King

d) Ronald Miller
Chairman Zittel asked for comments or questions regarding the Junkyard
Permits.  J. Jozwiak made the motion, seconded by K. Zittel, to recommend to

the Town Board to approve the renewal of the junkyard permits, a-d above.  J. Edbauer abstained from voting with respect to the Jordan’s Salvage permit.  All in favor.  Carried.

ITEM #8:
Business from the Floor
a) Darlene gave the members a copy of the National Fuel Gas January 
29, 2014 correspondence addressed to Supervisor Eppolito regarding National Fuel’s plans to seek approval from the Federal Energy Regulatory Commission to construct additional compression facilities at the existing Concord Compressor Station in the Town of Concord.   Supervisor Eppolito asked the Board to review the letter.  There will be a Project Meeting on February 11, 2014 at the Hinsdale School.  
b) Chairman Zittel gave the members a copy of an article from Talk of 
the Towns regarding LED Signs for their review since the members are still working on the Sign Ordinance.

c)  Chairman Zittel had a brochure from the One Region Forward eNews 

regarding upcoming workshops.

d) Chairman Zittel had an article from Building Design eAlert regarding 

9 mega redevelopments poised to transfer the urban landscape.  One of the featured projects is Canalside, Buffalo.  Darlene will scan the article and send to the members.

e)  Chairman Zittel had information about storage pods.  This had been 

discussed during the Code review and the members are concerned that the placement of these pods and not meeting the setback of 83 feet.  Discussion about how someone could cover up the storage pod with wood and make a building out of it.

f)  L. Kelly thanked Councilman Drake for attending the meeting.  The

members noted to Councilman Drake that the Board is an advisory board which sends their recommendations to the Town Board for the Town Board to act upon.  Discussion about how the Planning Board has in past reviewed Town forms and the Town Code for possible changes.   
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ITEM#9:
Motion of Adjourn


J. Jozwiak made the motion, seconded by J. Zybert, to adjourn the meeting at approximately 8:15 p.m.  All in favor.  Carried.







____________________________________







Darlene G. Schweikert

