TOWN OF CONCORD PLANNING BOARD

February 7, 2012
Town Hall Room 204 – Conference Room


7:00 p.m.

ITEM # 1:

The meeting was called to order by Planning Board Chairman Kenneth Zittel at 7:00 p.m. 

ITEM #2:
Roll Call 

Present:



Also Present:  


Kenneth Zittel, Chairman

Darlene Schweikert

George Donhauser 


David R. Wendel
Bruce Luno



Nicholas R. Wendel
Joseph Edbauer


Ronald A. Wendel
James Jozwiak



Martin Wendel
Lawrence J. Kelly, Jr.


Candy Green
Excused:



Terry Green

Julie Zybert



Grace Steff






Bert Steff






Ethan Waterman

ITEM #3: 
Citizen Participation



Chairman Zittel noted that since there were quite a few people here, the Board would move the Waterman’s Gravel Special Use Permit to Citizen’s Participation.  Chairman Zittel noted that the DEC is the lead agency on this and the DEC has already given their approval for this project.  Chairman Zittel noted that the concerns about the neighbor’s wells within 1000 feet have been addressed in the final DEC approval.  E. Waterman read the final project book, Mined Land Reclamation Permit Conditions, #2 Loss of Water: “For those residential and commercial water wells within 1000 feet of the Life of Mine Limits, as defined by the approved Mining Plan Map referenced in Special Condition #1 of this permit, the Permittee will provide potable water whenever the quantity or quality in such wells is insufficient, unless and until the Permittee can demonstrate to the satisfaction of the Department that its mining operation is not a contribution cause to such problem.  D. Wendel asked if there was a plan in place and E. Waterman noted that if a neighbor experiences any problems, that party would contact the DEC (Michael Meyer) and the DEC would then contact Waterman.  Whether it is a residential well or a commercial well, Waterman would be responsible to bring in water immediately.  C. Green questioned the distance of 1000 feet.  E. Waterman noted that the DEC through scientific processes established that distance.   The Greens were still concerned since this project will be going 66 feet below the water table.  C. Green had further concerns and was advised to contact Mike Meyer at the DEC (ph. 372-0645).  C. Green questioned why it had listed in the final project book there are 4 different things that could happen, options A, B, C, D, if you went below the water table.  Why list all those options?  E. Waterman advised that when you go through the SEQR process, you have to give those options on everything.  Darlene noted that at the request of G. Donhauser, she had called the Engineer, Mark Alianello.  Mr. Alianello noted that he has reviewed these books and was involved in the whole process.  He noted that the biggest concern is the people’s groundwater and a hydro geologist came out to the premises.  The water in that area moves east to west and the wells by the road, it is an up gradient from the mine so it was concluded that there would be no influence on the water quantity or quality.  He did not that he himself is so convinced but the DEC did put a provision in the final paperwork that if a neighbor does have a problem with quantity or quality, it falls on Waterman to determine why it is not Waterman causing the problem to the well.   C. Green is concerned because she thinks they may be just outside the 1000 foot distance.  Chairman Zittel asked E. Waterman if anything had been done to test the wells within 1000 feet.  E. Waterman noted that through the process, certified letters went out to all the neighbors and they were asked to give information about their wells.  Some neighbors participated and some did not.  Wendels noted that their well information is on record with Erie County.  J. Edbauer asked E. Waterman what would happen if they went bankrupt.  E. Waterman noted that there is a bond required.  He did not know the value of the bond.  M. Wendel asked about further pollution, such as boats, jet skis?  M. Wendel noted that he had heard this may be in the future plans.  E. Waterman said that once you were to open it up to the public, there are a lot more issues to be addressed.  M. Wendel noted they had finished their gravel pit up to the exact specifications of the DEC meaning that their water sheds to the south at a specific grade that was set 20 years ago when the pit was started.  The Waterman pit should shed to the north to the swamp.  If you were to look at the pits, Wendel is graded to finish and Waterman is 12 to 14 feet lower right now.   M. Wendel thinks the DEC is not on top of these matters; the Waterman pit should have never gotten that deep.  Should be like 3 to 4 feet.  M. Wendel noted that this is just with the current pit and if this magnitude of a operation in business, how will the DEC can track of it; how will they see what is going on 20 or 30 feet of water.  How would they see the slope.   M. Wendel feels the DEC does not have the proper funding or manpower to keep up with above grade operations and this one goes below.  Chairman Zittel noted that he has in past called Mike Meyer at the DEC with a couple of questions/problems on pits in the Town and that Mr. Meyer went out immediately to check into the matter.   M. Wendel feels that we are putting the Town in the DEC hands and he does not think the DEC can handle it, a small operation, and in this case it is a big operation going down deep.   A lot more liability.  Chairman Zittel noted that the DEC has more power than the Town does and the DEC is a lot more knowledgeable than the Town on these matters.  M. Wendel noted that if this allowed, everyone will want to do it.  He feels that there is already 300 acres of gravel pits in the area now and they were all designed to be put back to agricultural use.  M. Wendel does not know what they will do with a 44 acre pond.  R. Wendel noted that the Town of Concord has more manpower sitting around the table tonight that is in charge of the Town and live in the Town and the DEC is trying to control counties.  For some reason the Town has lost power.  Chairman Zittel noted that the Planning Board is just an advisory board.  The Town Board is the acting Board.  Chairman Zittel noted that basically all the Planning Board is allowed to do is recommend to the Town Board with regard to trees, berms, buffers, noise, hours of operation; trying to keep all the recommendations the same for all pits in the Town.  M. Wendel brought up the grade topic again and how with the GPS technology, how grades should not be an issue.  E. Waterman noted that the DEC comes to their pit regularly and looks through everything and the DEC will also tell you that if there are any issues, always call the local sheriffs.  There was an issue this year at the Gernatt pit off of Middle Road and the DEC could not make it there and to call the Sheriff and they were there in a few minutes.  This was done and it was all shut down.  E. Waterman noted that even though the DEC has just a few men in the area, there are ways to take care of issues as they arise.  R. Wendel asked E. Waterman what happened with the 12 foot grade between Wendel and Waterman pits.  E. Waterman noted that he is not here to get into that and argue.  E. Waterman noted that he would have to talk to Cold Springs.  E. Waterman noted that these questions could be asked of the DEC Mike Meyer.  C. Green questioned why Mike Meyer is not in attendance.  E. Waterman noted that Mr. Meyer is not required to attend the Town Planning Board meetings.  Chairman Zittel noted that over the last few years, there has been Public Hearings held by the Town on this matter and that is when Mike Meyer was there and that would have been the time to ask these questions.  R. Wendel noted that what bothers him is when you get one property owner playing by the rules to the inch to where it is going to be done and when Cold Springs graded that they could tell exactly where they were and Waterman’s is 12 feet below.  D. Wendel questioned that if the DEC comes and visits that pit as often as E. Waterman says, what does that tell you?  J. Jozwiak noted that we are arguing the same point, all he can say is call the DEC.  Discussion continued regarding the grade and the DEC as lead agency.  Chairman Zittel noted that he thinks that we are passed all those stages already.  The Town does not have the power to do anything right now.  M. Wendel wonders why the Town will not take over lead agency.  Chairman Zittel does not think we can at this point and a lot of these questions tonight should have been brought up at those public meetings.  M. Wendel noted that this is the first meeting held since their pit has been put back into shape.  Chairman Zittel noted that there is not much more that we can do at this meeting.  N. Wendel asked if the Planning Board would impose certain stipulations as far as berms, trees and that’s about it?  J. Jozwiak noted not impose but recommend to the Town Board.  D. Wendel asked about responsibility goes.  Putting DEC as responsible if something were to happen? Chairman Zittel noted that since the DEC is lead agency, the law holds them responsible.  R. Wendel noted that previously the Town had a lot more power.  D. Wendel asked if anyone from the Planning Board has gone to the Waterman pit in the last two to three years?  J. Jozwiak noted that it is not his property.  Chairman Zittel noted that he did walk the property with Supervisor Eppolito and Mike Meyer about two years ago.  E. Waterman noted that Supervisor Eppolito has walked it twice with Town Engineer Mark Alianello and the DEC.  M. Wendel noted that nothing had really changed at that time but now that their pit is finished.  E. Waterman noted that the Waterman pit has not yet been reclaimed.  J. Jozwiak noted that if the Waterman pit is 12 feet down, Waterman would have to re-fill it.  M. Wendel notes that there is not that much overburden to fill in 12 foot.  B. Luno stated that this is a DEC matter.  N. Wendel noted that if the Planning Board’s hands are all tied, what is this meeting for?  Chairman Zittel noted it was for the Waterman Special Use Permit.  The Planning Board will recommend berms, etc., to the Town Board.  There are certain items in the final DEC paperwork but the Planning Board may have other recommendations that are not in the final DEC paperwork.  Chairman Zittel noted that a lot of these questions should have been brought up at the Public Hearings to the DEC.  They are the ones that can answer the questions.  Watermans have a Special Use Permit now but because they are changing the pit, they need to redo their Special Use Permit and the Planning Board will continue with the Special Use Permit.  Chairman Zittel noted that the Planning Board has reviewed this at prior meetings over the years and now it is getting down to the final stages.  Chairman Zittel asked the members for any questions.  G. Donhauser noted that the water deal where you call somebody, he feels that this plan should be put in the final DEC paperwork.  The contact people and telephone numbers should be available as well as a way of handling it just to be safe.  There should be an emergency plan in place.  E. Waterman noted that he has no problem with that.  G. Donhauser also would like to see is the dust control vehicle that will be used.  It has to be more than a wagon with a tank on it.  G. Donhauser noted that previously Greg Waterman had noted that he was thinking about doing some kind of irrigation but not sure what has happened with that.  G. Donhauser thinks there should be a truck with water in the front and back so that they are not making dust as you are going along.  Chairman Zittel noted that the Watermans have stoned the driveway and that has made a big difference with the dust.  E. Waterman noted that they are going through the process of rebuilding their water unit so they will have something.  G. Donhauser also is not happy with the hours of operation.  He realizes that they are even less than they were but when your neighbors get done work at 5 p.m., he does not think that they want to hear the noise in their off time.  G. Donhauser does not think Waterman would work that late anyways.  Hours are stipulated at 6 a.m. to 8 p.m.  Theirs was 7 a.m. to 9 p.m.  G. Donhauser also questioned the amount of the bond.  Would it cover the whole 44 acres or just the part that they are working on?  E. Waterman noted it is just on the part that they are working on when it is open.  So it will change every year.
E. Waterman noted that their pit is not yet finished.  
ITEM 
#4:
Approval of Minutes
a) January 3, 2012
Chairman Zittel asked for comments or questions regarding last
month’s minutes.  J. Jozwiak made the motion, seconded by J. Edbauer, to approve the minutes as presented.  All in favor.  Carried.

ITEM #5:
Mining Permits 
a) McEwan

b) Cold Spring-Hofmann South Pit

c) Cold Spring-Wendel Pit

d) Cold Spring-Sharp Street Pit

e) Zylinski Belscher Road Clay Mine

f) McCarthy Gravel Mine

g) Gernatt Pits: Middle Road-Vaughn; Middle Road-Dewald; Zylinski Clay Mine

h) Hannon-Sarcon Farms Pit

i) Triple R. Properties Pit
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j) Waterman’s Gravel LLC

k) Schreiber & Winkleman
Chairman Zittel asked for comments or questions regarding the Mining

Permits.  

         J. Jozwiak made the motion, seconded by B. Luno, to recommend to the

Town Board to approve the renewal of the mining permits, a-k above. All in favor.  Carried.

ITEM #6:
Junkyard Permits
a) Jordan’s Salvage

b) Southern Tier Auto Center Inc

c) Arthur P. King

d) Ronald Miller

Chairman Zittel asked for comments or questions regarding the Mining

Permits.  


J. Jozwiak made the motion, seconded by G. Donhauser, to recommend to

the Town Board to approve the renewal of the junkyard permits, a-c above.  J. Edbauer abstained from voting with respect to the Jordan’s Salvage permit.  All in favor.  Carried.

ITEM #7:
Waterman’s Gravel Special Use Permit
ITEM#8:
Code Changes (Items 5-8 on listing)

ITEM #9:
Business from the Floor
ITEM#10:
Motion of Adjourn


J. Jozwiak made the motion, seconded by J. Edbauer, to adjourn the meeting at approximately 8:20 p.m.  All in favor.  Carried.







____________________________________







Darlene G. Schweikert

